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DETAILED ACTION 
Election/Restrictions 

Applicant's election with traverse of Invention Group I, claims 1-21 and 43-67 in 
the reply filed on 9-26-2005 is acknowledged. The traversal is on the ground(s) that 
there is no serious burden on the examiner to examine both inventions together and the 
inventions do not have a divergent subject matter. This is not found persuasive 
because the searches for invention containing different second component (even 
though the second component may be from the same class of polymers) are not co- 
extensive and require different components to be searched separately, thus presenting 
additional and significant search burden on the examiner. 

The requirement is still deemed proper and is therefore made FINAL. 

Claims 22-42 and 68-92 are withdrawn from further consideration pursuant to 37 
CFR 1.142(b), as being drawn to a nonelected invention, there being no allowable 
generic or linking claim. 

The examiner notes that in the original restriction requirement Group two was 
indicated as containing claims 22-24 and 68-92, and not claims 24-42 and 68-92 (by 
inverting numerals 2 and 4). However, it was quite obvious from the dependency of the 
claims and the fact that claims 25-42 were not included in any of the groups, that it was 
simple=y and inadvertent and obvious error. The examiner regrets any inconvenience 
this error may have caused the applicants. 

Claim Objections 
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Claims 5-10 and 47-52 are objected to under 37 CFR 1 .75(c), as being of 
improper dependent form for failing to further limit the subject matter of a previous 
claim. Applicant is required to cancel the claim(s), or amend the claim(s) to place the 
claim(s) in proper dependent form, or rewrite the claim(s) in independent form. The 
component ranges recited in each of the claims 5-10 and 47-52 fall outside of the range 
claimed in each previous claim claims 5-10 and 47-52 directly depend from. For 
example, claim 4 recites 5-10 % of the first component ( LLDPE), while claim 5, directly 
depending on claim 4, recites 10 to 15 % of the same component, thus failing to further 
limit the claim it depends from. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-14,17-20, 43-55, 58-59, 60-61, 63-67 are rejected under 35 U.S.C. 
103(a) as being unpatentable over JP 64-22937 to JSP Corp., (hereinafter "JSP") in 
combination with Kirk-Otmer Encyclopedia of Chemical Technology (hereinafter 
"Encyclopedia"), Ziegler-Natta Catalysts, and Polyethylene, Linear Low Density. 

JSP discloses un-crosslinked closed pore polyolefin foams comprising two 
different polyethylenes. The first polyethylene is a linear low density 
polyethylene(LLDPE) with melt flow index preferably of less than 10 g/10 min, and as 
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low as 0.5 or 1 g/10 minutes (as per claims 1, 17, 18, 43, 58 and 59 and density of 
between .915 and 0.94. See column abstract, and page 280. The reference further 
expressly discloses that the second component is preferable a low density polyethylene 
(LDPE) as per claims 2 and 44. See column abstract, page 280. The reference also 
expressly teaches that the amounts of the second component in the composition is from 
30 to 90 %, thus anticipating limitations of claims 3-10 and 45-53. The expansion ratio 
of the resulting foams well exceeds 10 (see examples), thus, the resulting foams 
inherently have the claimed density. The mixture of two polyethylenes is blended with 
the blowing agent and extruded in an extruder at predetermined rate and temperatures 
to obtain a foamed sheet. See examples, pages 281-82. 

The JSP reference does not disclose whether the LLDPE are Ziegler-Natta 
catalyzed polymers, and further the reference is silent to the molecular weight 
distribution (MWD) of the LLDPE, thus implying that LLDPE of any MWD and obtained 
with any polymerization catalyst can be used . However, it is notoriously known in the 
art, that the vast majority of alpha-olefins are polymerized with Ziegler-Natta (Z-N) 
catalysts, and, even if, arguendo, the LLDPE of the JSP reference is not a Zieler-Natta 
polymerized polymer, use of such would have been obvious for an ordinary artisan, 
since Ziegler-Natta polymerized polyolefin have known and predictable properties that 
can be controlled by the choice of a specific Z-N catalyst. See Encyclopedia, Ziegler- 
Natta Catalysts, sections 4., 4.3.2., Polyethylene, Linear Low Density, section 5. 
Furthermore, it is notoriously known that the MWD of a polyethylene can be controlled 
by the choice of a specific Z-N catalyst, and that MWD governs a range of physical 
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properties of the polyethylenes, and can be readily varied by polymerization design, with 
the common MWD values of below 4.0, See the referenced sections of the cited 
portions of Encyclopedia and further Polyethylene, Linear Low Density, section 3. 
Therefore, the claimed LLPE would have been an obvious choice of an ordinary artisan 
as a known polymer with its predictable and known properties in the absence of 
showing of unexpected results that can be clearly attributed to the choice of the 
specified catalyst and the MWD value. So far the record contains no such evidence of 
unexpected results. 

Claims 15-16 and 56-57 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over JP 64-22937 to JSP Corp., (hereinafter "JSP") in combination with 
Kirk-Otmer Encyclopedia of Chemical Technology (hereinafter "Encyclopedia"), Ziegler- 
Natta Catalysts, and Polyethylene, Linear Low Density as applied to claims 1 and 43 
above, and further in view of Encyclopedia, Polymers. 

The JPS reference is silent with respect to the melting points of the LLDPE and 
LDPE suitable for the invention, thus implying that LLDPE and LDPE of any known and 
conventionally available melting temperatures (Tm) are sutable for the invention. 
LLDPE are conventionally exhibit Tm n the range of 1 15-120 C, and as high as 128 
(see Polyethyleme, Linear low density, section 3.2), while LDPE are known to exhibit 
Tm in the range of 105-120 and higher. See Polymers, sections 2.6, etc. Thus, LLDPE 
and LDPE with the claimed Tm differences are comercially known and available, and 
would have been an obvious choice among other available polyethylenes in the 
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absence of showing of unexpected results that can be attributed to the difference in the 
melting points of the two polyethylenes as claimed. 

Claims 21 and 62rejected under 35 U.S.C. 103(a) as being unpatentable over 
JP 64-22937 to JSP Corp., (hereinafter "JSP") in combination with Kirk-Otmer 
Encyclopedia of Chemical Technology, Ziegler-Natta Catalysts, and Polyethylene, 
Linear Low Density, above, and further in view of US patent 6,1 14,025 to DeVaudreuil 
et al., (hereinafter ("DeVaudreuil"). 

The disclosure of the JSP and Encyclopedia references is discussed above. 
JSP, while disclosing possibility of incorporation of additives, does not specifically 
addresses incorporation of nucleating agents as claimed in claims 21 and 62. Howeve, 
addition of nucleating agents to polyolefin foamable compositions is well known in the 
art for regulation of the cell size, as evidenced, for example, by DeVaudreuil, 
paragraph bridging columns 4 and 5. Thus addition of a nucleating agents to 
compositions of SP (as modified in view of encyclopedia) would have been obvious for 
its known and expected effect on the cell size. 

.Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Irina S. Zemel whose telephone number is (571)272- 
0577. The examiner can normally be reached on Monday-Friday 9-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Seidleck can be reached on (571)272-1078. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Irina S. Zemel 
Examiner 
Art Unit 1711 
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